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not unlike the situation in the case at bar. The trial judge in that case denied that part of the motion on the ground that there was
no competent legal evidence to support the claim. The Appellate Division of the Supreme Court affirmed that part of the order
and reversed with respect to the part of the motion which dealt with the doctor's fees. It thereupon remanded the case to the trial

court to hear the case on that part of the motion. All this was done without prejudice to the final disposition of the case. It
follows that the case of the People v. T.A.S., supra, is not in point. The case of People v. DeWitt, supra, is not in point because

in that case the defendant, after the conviction on both counts, agreed to plead guilty to one count of murder in the second
degree, and to pay the costs of prosecution. While the defendant was in default on the plea of guilty as to count one, it was
stipulated by the people and by the defendant that the facts as to count two were the same as those in the first count. The

judgment of the Supreme Court was limited to a reversal and a new trial as to count two. The trial court thereupon declared the
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